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Judicial System Overview

The Court System
There are basically two types of law practiced in our court system: civil and criminal law:
Civil Law:  In a civil case or lawsuit, one or more persons may sue one or more individuals for a variety of reasons, usually for monetary damages, for breaking a contract, for injuries caused by a car accident or other negligent or intentional conduct.  The person who initiates the civil lawsuit is called the plaintiff, the person who is sued is called the defendant.  There may or may not be a jury to decide the outcome of the case, or the parties may settle the case before there is a trial.  Each side of the case may or may not have lawyers to represent them in court, but most do.  Except in rare cases, the defendant in a civil suit is never sent to jail.
Criminal Law:  In a criminal case, the Federal, State or Local government is the entity that decides whether or not to prosecute a person arrested for breaking a criminal law.  The government is usually referred to as the prosecutor rather than as the plaintiff as in civil cases.  The person arrested and prosecuted is called the defendant.  The prosecutor, a lawyer, represents the community in all criminal cases to prosecute the defendant and to see that justice is done.  The defendant is required to have an attorney, and if unable to afford one, a private lawyer or public defender is appointed by the Court at taxpayer’s expense.  In rare cases, a defendant may be allowed to represent himself.  If convicted, the judge has the discretion to impose sentences that are available under Federal or State law.  These may include fines, probation, jail, or a combination of all three.  A defendant being prosecuted by the State may at the same time be sued for money damages in civil court by the victim for injuries caused by the defendant.
The Citizen’s Relationship to the Courts

Citizens interact with the civil and criminal court system in countless ways.  They do so:

· As jurors who hear and deliberate cases;

· As witnesses whose testimony may be valuable at trial;

· As electors who elect judges, the State’s Attorney, and Public Defender;

· As taxpayers who pay for the overall federal/state/local tax expenditures involved in maintaining or upgrading the courts.

Purpose of the Courts

There are many purposes and functions of our court system.  The most obvious purpose is to interpret, apply and enforce the law.  In a larger sense, its purpose is to do justice – to see that each person receives their due, and that justice is done.

In criminal cases, this translates into punishing the wrongdoer by means of imposing fines and/or sentences on those found guilty of violating the law.  Every violation of the criminal law harms not only the individual victim(s), but society as a whole.

The appearance of justice, however, must be supported by the substance of justice if the system is to function properly.  Hence, in sentencing a criminal, judges must take into account the community’s rights and protection, as well as the rights of the defendant.
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